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ﬂ.,&/n.ﬂ

Residing at: . !
Qorrmitaeson %a"‘
ks JO-1-2003




BOOK 160 MISC.

PAGE 109

BY-LAWS OF
BLUE SKY HEIGHTS WATER USERS ASSOCIATION
(A Montana Non-profit Corporation)

As amended Moy 2o , 1996

ARTICLE L
This acvociation shall be named the “Blue Sky
Heights Water Users Association™, hereinsfier referred
to as the “Association.”” The principal ofTice for the
transaction of business of the Associstion shall be
located at Blue Sky Heights, Box 70, Clancy, Montzna
59634.

ARTICLEII

Section 1. Every person or entity who mests
the fellowing requirements is enlitled to one voting
thembership: a) record ownership of et least one lot,
mchuding buyers under 8 contract for deed and contract
sellers, and b} ownership of at Jeast one (1) lot subject
to assessment by the Association. The foregoing is not
intended to Include persons or entitics who hold an
interest merely s security for the perfonmance of an
obligation. Mcmbership shall be appurtenant io and
may not be separated from ownership of a Jot which Is
subject to assessment by the Association.

Section 2. Durinp any period in which a
member shall be in default in the payment of any
monthly, annual or specinl assessment levied by the
Association, including charpes for waler services, the
voling rights of such member may be suspended by the
Board of Directors/Officers until such assessment has
been paid. Such rights of 8 member may also be
suspended, afier notice and hearing, for s period not o
exceed 30 days, for violalion of sny mules and
regulations established by the Board of
Directors/Officers govemning the use of water,

ARTICLE IIL.

Section |, Members shall be entitled 10 one
(1) vote fer the lot of record upon which there is 8
residence. When more that one person bokds interest in
any lai, the vote for such ol shall be exercised as such
persons among themselves determine, but in no event
shali more than onie (1) vote be cast with respect (o the
Jot of record upon which there is a residence.

Thisls 3t on L ified
copy w i ortinal.

Section 2. Proxies. At any mecting of the
members, s member entitled o vole may vote by proxy
executed in writing by the members. No proxy shell be
velid afier eleven (11) moaths from the date of its
execution. A proxy may be canceled by notice
executed by the member with like formality and
directed to the secrelary. Proxies shall not be binding
on puschasers of property from the granotor of the

proxy.
ARTICLE IV,

The Board of Directors and officers of the
Association shall be the seme individuals. The Board
of Directors/Officers of the Association shall be
president, vice-president, secretary and treasurer.

The president shall be the chief executive
sgent and officer of the Association in the management
of its affairs, The president shajl preside a1 all
business meetings of the Board of Directors/Officers
and the members, sign all contracts and perform such
other duties as are or may be required by law or the
Taws of the Association.

The vice-president shall have the power to
perform all the duties of the president in case ol the
absence or Inability of the president to act or in case the
office of president is vacant, :

The secretary shall keep 8 record of the
minutes of the proceedings of all business meetings,
and shall give notice as required in these By-Laws of
all such mestings. The secretary sha!l have custody of
nit books, records and papers of the Association, except |
such as shall be in the charge of the treasurer, or of
some other person authorized by a reselution of the
Board of Directors/Officers.

The treasurer shall kecp accounts of 2ll monles
of the Association received or disbursed, and shall
deposit all monies and vatuables in the name of and to
the credit of the Association in such banks or
depositories as the Bonrd of Dircetors/Officers shall
designate,

In case of the death, disability, resignation or
otherwise of one or more of the Board ‘ol
Directors/Officers, the remaining directors/officers, -
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although less than a quorum, shall fi¥] the vacansies of
“the unexpired term.,

The president or treasurer or ather person
delegated by the Board of Directors/Officers may sign
all checks for the payment of money by the
corporation.

The Board of Dircctors/Officers of the
Association shall recejve such salaries as the Board of
Direclors/Officers may from time to time fix and
determine.

ARTICLEV.

Section 1. Membership meetings shall be held
a5 the members may clect at the annual meeting, or
upan the call of the president, or upon the writien
request of the members who are eotitled to vote, one-
fourth (1/4) of all of the votes of the entire
membership. The annual mecting shall be held a1 2
predesignated and announced location during the first
quarter of cach year.

Section 2. Meetings of the members, both
reguler and specinl, shall be called by notice of the time
snd place of said meeting, published ' some
newspaper published nearest the place where the
operations of the Association shall be carried on, at
least once a week for at [east two wecks preceding the
day of such mesting, or by written notice signed by the
president or secretary and delivered io sach of the
members st their last imown place of residence at least
ien (10) days before such meetinp.

Secction 3. Il anoual mectings are not held on
the regular day, they may be beld afterward. 1, by
failure to give the necessary notice, or for any other
cause, the regular annual meeting shall not be held on
the day herein provided for, such meeting may be
called by the Board of Directors/Officers upon the
notice herein required at any time thereafier and at such
time may be held with the same effect and with the
same proceedings as (o the election of direciors/officers
an other business as if the meeting had been held on the
regular day herein prescribed,

Section 4. The preseace at the meeting of
members entitled to cast, or of proxies entitled 1o cast,
one-lenth (1710} of the votes of the membership shall
constitte n quorem for any action except as otherwise
provided in the Articles of Incorporation, the
Declaration, or these By-Laws. M, however, such
quorumn shall not be present or represented at any
meeting, the members entitled to vote thereat shall have

power (o adjoun the meeting from time to time, -

without notice other than anncuncement at the meeting,
until a quorum as aforesaid shall be present or be

represented,

Scction 8. At all meetings of members, esch
member may voiedn person of by proxy. All proxies
shall be in writing and filed with the secretary, Every
proxy shall be revocable and shall aulomatically cease
upon conveyance by the member of his lot.

ARTICLE V1.

This Association shall operate as a non-profit
corporation under the Articles of Incorporation as filed
with the Secretary of the State of Montapa, (T)wo-
thirds {273) of all the members must agree to
dissolution of the corporation and after all legal
obligations are satisfied, the corporstion mey be
dissolved as prescribed by the laws of Montana,

ARTICLE VIl

Scction |. The Board of Directors/Officers
shall consist of members who shall be elecied ot the
annual meeting according to the following terms:

The president shall serve s two year
term and is o be elected in odd numbered

years;

The vice president shall serve a two
year term effective 1990 and shall be elected
thereafier in even numbered years;

The secretary shall serve a two year
term effective 1990 and shall be elected
thereafier in even numbered years;

The treasuver shall serve a two year
term and is to be elecied in odd numbered

years.
Directors/Officers shall fonnulate pelicies for the
conducting of the affairs of this Association. The
direclors/officers mey by majority vole remave any
directoc/officer from office and such vacancy shall be
filled by sn clection at the meeting. The
directors/officers have authority to borrow money and
pledge the Assaciation’s property for security on behalf
of the Associstion. The Board of Directors/Officers
shall have all the powers as prescribed by the laws of
the State of Mantana for corporatien except as herein
limited to defined.

Section 2. In addition 1w the powers
bercinsbove  enumerated, the Board of
Directors/Cfficers shall have the power to:

(3) Equip, maiotain, repair and
operale the water system; and callect’

water -fees <is established. by. the .
H - =4
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membership; ;.0
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(b} Exercise for the Association all
powers, duties and muthority vested
in our delegnies to this Association
and not reserved {0 the membership
by other provisions of these By-
Laws, the Asticles of Incorporation,
or the Detlaration;

{c) Declare the office of a member
of the Board of Directors/Officers to
be vacant in the event such member
shall be sbsent from four {4)
consecutive regular meeting of the
Board of Directors/Officers, and

(d) Employ a manager, an
independent contrctor, or such
other employee as they deem
necessary, Bnd to prescribe their
duties.

Section 3. It shalf be the duty of the Board of
Directors/Officers to:

{a) Ceuse to be kept a complete
record of ali of its acts and corporate
affairs and to present a statement
thereof to the members at the annual
meeting of the members or al any
special  mecting, which such
statement is required in writing by
one-fourth (1/4) of the Clasr—A
members who are extitled 1o vote;

(b) Supervise =il agents end
employees of the Association, and to
see that their duties are properly
performed,

(c) As more fully provided herein,
and in the Declaration, to:

1. Fix the amount of the
nssessment againsi cach lot
ot least thirty (30) days in
ndvence of each assessment

period;

2. Send written notice of

each assessmenl 1o every

owner subject therelo af
. least fifteen (15) days in

BLUE R B T «2r thiad
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advance of each assessment

period; and

3. Determine and fix the
amount of ecach special
assescment when necessary
and to call for and conduct
the meeting thereon,

(d) Issue, or o cause en appropriate
director/office 1o jssue, upon
demand by any person, 8 certificate
setting forth whether or not any
assessment has been paid. A
reasonable charpe may be made by
the Board of Directors/Officers for
the issuance of these certificates. 17
8 certificate states an assessment has
been paid, such certificate shall be
conclusive evidence of such

payment.

{e) Procure and meintein adequate
lishility and hazard imsurance on
property owned by the Association.

(f) Couse oll directors/officers or
emplayees having fiscal
responsibilities 1o be bonded, as it
may deem sppropriate.

(2) Equip, operste, maintain and
sepair the water sysiem, and keep
proper and correct books of account

reflecting the operatian thereof. 3

ARTICLE VIIL

Section 1. “Blue Sky Heights Water Usars
Associstion™ Unit No. 1 snd Unit No, 2 shall be served
by s waier sysiem owned by the Association and
operaied and mainteined through its Board  of
Directors/OfTicers.

Section 2. ‘Water shall be furnished by the
Association to each owner upon the owner's request.
Such water s0 provided by the Association shail be
used by each owner as the sole source of waler. All
service pipes and instaliation of service shali be paid
for by the property awners.

Section 3. The owner of each lot which is
connecied lo the water system shall pay to the
Association a reasomable charpe for such water.
Vacant lots gwned by the Developer shall be exempt
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fmm any waler charges.
{a) The maximum water charge may
be increased as is necessary Io
establish a reserve find for repairs
and replacements for extensions of
the mains and fer operation and
maintenance.

() The tressurer shall establish
accounts in some bank or other
financial institution as the Board of
Directors/Officers may from time to
time designate. Upon the coltection
of the monthly waler charges, the
treasurer shall deposit the amount
fixed in the bank or other financial
Institution.

{c) Theé sccounts shall be used to
defray the costs incident 10 the
operation, maintensnce and repair of
the water system and for the
payment of compensation ss fixed
by the Board of Directors/Officers.

(d) The Board may asseas a
sufficlent charge 1o meet the capital
and operational expenses of the
water system including reasonable
reserves. The Board of
Directors/Officers may invest funds
of the Association in government
cbligations, government guaranteed
obligations or other secum
investments.

(e) The Association shall repair and
maintain the waler system up to the
point of connection of each owner
and each suech owner shall be
respansible for his own water system
from the point of such connection to
the main.

Section 4. No conswmer or user ol water witl
be allowed or permitted 1o fumnish water to another
person or entity, except in cases of emergency, and
then only with the consent of the Association,

{s) All pipes end fixtures shall at all
reasohable hours, be subject 10
inspection by the Association or its
duoly authorized agent.

(b) The Asscciation shall in no event

PAGE 110

be responsible for maintaining any
service line owned by a consumer,
mar for damages done by water
escaping therefrom, nor for defects
In lines, or fixtures, on the property

of the consumer.

Section 5. In the cvent a consumer fails or
neglects to pay the Association the periodic water bill
when due, or within such reasonable time as may be

extended by the Associztion, the Assocition shall have |

the right 1o usc any lawful means 1o collect such
indebtedness,

Section §. The Board of Directors/Officers
may limit the use of water for irigating purposes as it
deems in the best interests of all the members of the
Aassocistion, and may fix a ressonable charge for the
use of waler for imrigating purposes and such charge
shal) be in addition to the maximum ailowsble monthly
charges as provided in Section 3 of this Asticle.

ARTICLE IX.

Section 1. Creation of Personal Obligation.
The owner of each lot owned within the “Blue Sky
Heights™ subdivision covenants to and with each other
owner of any lot by acceptance of & deed or contract
for purchase of any lot within the subdivision, whether
or not it shall be 50 expressed in said deed or contract
is deemed o covenant and agree to, and shall be &
member of, and subject 1o the assessment rad duly
enacied By-Laws and other rules of the Association,
Payment of all assessments shall be the personal
cbligation of the member. This personal obligation
sball not pass to suceessors in title unless expressly
assumed by them.

Section 2. Rafe of Assessments. Both annual
and special assessments must be fixed at a uniform rate
perlot.

Scction 3. Speclal Assessments for Capital
Improvements. In addition to the annual assessments
authorized above, the Association may levy in any
asssssment year, & special assessment, epplicable to
that yesr only, for the purpose of defraying, in whole or
in part, the cost of any construction or reconstriction,
unexpected repair or replacement of a described eapital
improvement in the water system, including the
necessary fixtures and personal property relsted

therelo, provided that any such assessment shall have

the assent of a mapmy of the votes ul‘lhc members ..

who are voting in persen or by pruxy ala mullng duly
called for this purpose. '

v e o L iz

vm*?/\:'/ie L A,



BOCK 160 MISC.

Section 4. Quorum for any sction
authorized under Section 3. At a meeting called for
the purpose of increasing the “annual™ assessment, as
provided in Section 3 above, or for Jevying a “special
assessment”, as provided In Section 3 above, the
presence at a meeting ofmembers or of proxics entitled
to cast forty percent (40%) of all votes of the
membership shall constitute 2 quorum. If the required
quorum is not forth-coming st such mecting, anather
meeting may be called, subject to the notice and the
required quorum at any such subsequent meeting shall
be one-half (%) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held
more than sixty (50) days following the proceding
meeting.

Section 5. Commencement of Assezsments.
The Board of Directors/Officers of the Association is
suthorized 1o make the initial nssessments &t such time
as it defermines appropriate, The Associstion shall
upon demand at any time furnish a certificate in writing
signed by a director/officer of the Association setting
forth whether the assessments on a specificd lot have
been paid. A reasonsble charge may be made by the
Board of Dircetars/Officers for the issuance of these
certificates.  Such eertificates shall be conclusive
evidence of payment of any assessment therein stated
1o have been paid.

Szction 6. Noopayment of Assessment. Any
pssessment or instellment payments on assessments
which are not paid when due shall be delinquent. 1f not
paid within thirty (30) days afier the due date, the
amount shall bear interest from the date of delinquency
st a mte established annually by the Board of
Directors/Officers. The Association may also bring an
nction at law to collect the amount of the assessment,
together with interest costs, and reasonnble attoracy’s
fees for such action.

ARTICLE X.

Amendment 1o these By-Laws shall require
the assent of members representing one-half (15) of the
entbe number of outstanding votes.

ARTICLE X1

The Association rmay condeet such other
business as the Association desires for the control,
maintenanes end improvement of the Blue Sky Heights
Subdivision and the imposition of such charges upon
the landowners in the subdivision as are necessary to
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Original By-Laws were adopted by a majority of the
Directors, Jery Hamlin, Delbert D. Sbarbono and
Virginia Sheet on Janusry 4, 1974. By-Laws were
amended by the Association January 25, 1983, May 15,

1989 and g1 AL 1996

Let it be know that the undersigned secretary

and 3 mwjority of the directors/officers of the
know es the “Blue Sky Heights Water

Users Association™ do hereby cectify that the above and
foregoing Amended By-Laws were duly adopicd by the
meinber of sald corporation us the By-Laws of the said

corporation on the I day of mala ,
1996, and that they do constituie the By-Laws of sald
corporation.

A-—-— Qaﬂvunﬁ

A Majority of the Board of Directors f Officers
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pay the costs thereof end to accomplish such other
lawful purposes and objectives a3 may be approved by Eor e tie
the directorsfofficers of the corporation. ’ e o mvtar o e e conrelies
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